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CHAPTER 40  

PUBLIC PEACE  
40.01  Assault 40.06  Unlawful Assembly 
40.02  Harassment 40.07  Failure to Disperse 
40.03  Willful Disturbance 40.08  Stalking 
40.04  Disorderly Conduct 40.09  Loitering 
40.05  Riot  

40.01    ASSAULT.  No person shall, without justification, commit any of the 
following: 

1. Pain or Injury.  Any act which is intended to cause pain or injury 
to, or which is intended to result in physical contact which will be 
insulting or offensive to another, coupled with the apparent ability to 
execute the act.     

(Code of Iowa, Sec. 708.1 [1]) 
2. Threat of Pain or Injury.  Any act which is intended to place 
another in fear of immediate physical contact which will be painful, 
injurious, insulting, or offensive, coupled with the apparent ability to 
execute the act. 

(Code of Iowa, Sec. 708.1 [2]) 
3. Dangerous Weapon.  Intentionally point any firearm toward 
another, or display in a threatening manner any dangerous weapon 
toward another.     

(Code of Iowa, Sec. 708.1 [3]) 

However, where the person doing any of the above enumerated acts, and such 
other person, are voluntary participants in a sport, social or other activity, not in 
itself criminal, and such act is a reasonably foreseeable incident of such sport or 
activity, and does not create an unreasonable risk or serious injury or breach of 
the peace, the act is not an assault.  Provided, where the person doing any of the 
above enumerated acts is employed by a school district or accredited nonpublic 
school, or is an area education agency staff member who provides services to a 
school or school district, and intervenes in a fight or physical struggle, or other 
disruptive situation that takes place in the presence of the employee or staff 
member performing employment duties in a school building, on school grounds 
or at an official school function regardless of the location, the act is not an 
assault, whether the fight or physical struggle or other disruptive situation is 
between students or other individuals if the degree and the force of the 
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intervention is reasonably necessary to restore order and to protect the safety of 
those assembled. 

40.02    HARASSMENT.  No person shall commit harassment. 

1. A person commits harassment when, with intent to intimidate, 
annoy or alarm another person, the person does any of the following: 

A. Communicates with another by telephone, telegraph, 
writing or via electronic communication without legitimate 
purpose and in a manner likely to cause the other person 
annoyance or harm.         (Ord. 289 – Oct. 00 Supp.) 

(Code of Iowa, Sec. 708.7) 
B. Places any simulated explosive or simulated incendiary 
device in or near any building, vehicle, airplane, railroad engine or 
railroad car, or boat occupied by the other person. 

(Code of Iowa, Sec. 708.7) 
C. Orders merchandise or services in the name of another, or to 
be delivered to another, without such other person’s knowledge or 
consent. 

(Code of Iowa, Sec. 708.7) 
D. Reports or causes to be reported false information to a law 
enforcement authority implicating another in some criminal 
activity, knowing that the information is false, or reports the 
alleged occurrence of a criminal act, knowing the same did not 
occur. 

(Code of Iowa, Sec. 708.7) 
2. A person commits harassment when the person, purposefully and 
without legitimate purpose, has personal contact with another person, with 
the intent to threaten, intimidate or alarm that other person.  As used in 
this section, unless the context otherwise requires, “personal contact” 
means an encounter in which two or more people are in visual or physical 
proximity to each other.  “Personal contact” does not require a physical 
touching or oral communication, although it may include these types of 
contacts. 

40.03    WILLFUL DISTURBANCE.  No person shall willfully disturb any 
deliberative body or agency of the State, or subdivision thereof, with the purpose 
of disrupting the functioning of such body or agency by tumultuous behavior, or 
coercing by force or the threat of force any official conduct or proceeding.    

(Code of Iowa, Sec. 718.3) 
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40.04    DISORDERLY CONDUCT.  No person shall do any of the following: 

1. Fighting.  Engage in fighting or violent behavior in any public 
place or in or near any lawful assembly of persons, provided that 
participants in athletic contests may engage in such conduct which is 
reasonably related to that sport.     

(Code of Iowa, Sec. 723.4 [1]) 
2. Noise.  Make loud and raucous noise in the vicinity of any 
residence or public building which causes unreasonable distress to the 
occupants thereof.   

(Code of Iowa, Sec. 723.4 [2]) 
3. Abusive Language.  Direct abusive epithets or make any 
threatening gesture which the person knows or reasonably should know 
is likely to provoke a violent reaction by another.   

(Code of Iowa, Sec. 723.4 [3]) 
4. Disrupt Lawful Assembly.  Without lawful authority or color of 
authority, disturb any lawful assembly or meeting of persons by conduct 
intended to disrupt the meeting or assembly.  

(Code of Iowa, Sec. 723.4 [4]) 
5. False Report of Catastrophe.  By words or action, initiate or 
circulate a report or warning of fire, epidemic, or other catastrophe, 
knowing such report to be false or such warning to be baseless.   

(Code of Iowa, Sec. 723.4 [5]) 
6. Disrespect of Flag.  Knowingly and publicly use the flag of the 
United States in such a manner as to show disrespect for the flag as a 
symbol of the United States, with the intent or reasonable expectation 
that such use will provoke or encourage another to commit trespass or 
assault.  As used in this subsection: 

(Code of Iowa, Sec. 723.4[6])  
A. “Deface” means to intentionally mar the external 
appearance. 

B. “Defile” means to intentionally make physically unclean. 

C. “Flag” means a piece of woven cloth or other material 
designed to be flown from a pole or mast. 

D. “Mutilate” means to intentionally cut up or alter so as to 
make imperfect. 

E. “Show disrespect” means to deface, defile, mutilate or 
trample. 
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F. “Trample” means to intentionally tread upon or 
intentionally cause a machine, vehicle or animal to tread upon. 

(Ord. 372 – Mar. 08 Supp.) 

7. Obstruct Use of Street.  Without authority or justification, obstruct 
any street, sidewalk, highway, or other public way, with the intent to 
prevent or hinder its lawful use by others. 

(Code of Iowa, Sec. 723.4 [7]) 
8. Funeral or Memorial Service.  Within 1,000 feet of the building or 
other location where a funeral or memorial service is being conducted, or 
within 1,000 feet of a funeral procession or burial: 

A. Make loud and raucous noise that causes unreasonable 
distress to the persons attending the funeral or memorial service or 
participating in the funeral procession. 

B. Direct abusive epithets or make any threatening gesture 
that the person knows or reasonably should know is likely to 
provoke a violent reaction by another. 

C. Disturb or disrupt the funeral, memorial service, funeral 
procession, or burial by conduct intended to disturb or disrupt the 
funeral, memorial service, funeral procession, or burial. 

This subsection applies to conduct within 60 minutes preceding, during, 
and within 60 minutes after a funeral, memorial service, funeral 
procession, or burial. 

(Code of Iowa, Sec. 723.5) 
(Ord. 431 – Oct. 15 Supp.) 

40.05    RIOT.  It is unlawful for three (3) or more persons to assemble together 
in a violent manner, to the disturbance of others, and with any use of unlawful 
force or violence by them or any of them against another person, or causing 
property damage.  No person shall willingly join in or remain part of a riot, 
knowing or having reasonable grounds to believe that it is such.   

(Code of Iowa, Sec. 723.1) 

40.06    UNLAWFUL ASSEMBLY.  It is unlawful for three (3) or more 
persons to assemble together, with them or any of them acting in a violent 
manner, and with intent that they or any of them will commit a public offense.  
No person shall willingly join in or remain part of an unlawful assembly, 
knowing or having reasonable grounds to believe it is such.    

(Code of Iowa, Sec. 723.2) 
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40.07    FAILURE TO DISPERSE.  A peace officer may order the participants 
in a riot or unlawful assembly or persons in the immediate vicinity of a riot or 
unlawful assembly to disperse.  No person within hearing distance of such 
command shall refuse to obey.    

(Code of Iowa, Sec. 723.3) 

40.08    STALKING.  No person shall stalk another person. 

1. Definitions.  As used in this section, unless the context otherwise 
requires: 

A. “Accompanying offense” means any public offense 
committed as part of the course of conduct engaged in while 
committing the offense of stalking. 

B. “Course of conduct” means repeatedly maintaining a visual 
or physical proximity to a person without legitimate purpose or 
repeatedly conveying oral or written threats, threats implied by 
conduct, or a combination thereof, directed at or toward a person. 

C. “Immediate family member” means a spouse, parent, child, 
sibling or any other person who regularly resides in the household 
of a specific person, or who within the prior six months regularly 
resided in the household of a specific person. 

D. “Repeatedly” means on two or more occasions. 

2. Stalking.  A person commits stalking when all of the following 
occur: 

A. The person purposefully engages in a course of conduct 
directed at a specific person that would cause a reasonable person 
to fear bodily injury to, or the death of, that specific person or a 
member of the specific person’s immediate family. 

B. The person has knowledge or should have knowledge that 
the specific person will be placed in reasonable fear of bodily 
injury to, or the death of, that specific person or a member of the 
specific person’s immediate family by the course of conduct. 

C. The person’s course of conduct induces fear in the specific 
person of bodily injury to or the death of the specific person or a 
member of the specific person’s immediate family. 

(Code of Iowa, Sec. 708.11) 

40.09    LOITERING.  It is unlawful for any person or persons to congregate, 
stand, loaf or loiter upon any public property so as to obstruct the same or 
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hinder, prevent or annoy any person passing or attempting or desiring to pass 
thereon, or to congregate, stand, loaf or loiter in or in front of any public 
building so as to obstruct the same or hinder, prevent or annoy persons walking 
along, into or out of the same or attempting or desiring to do so; or by making 
remarks, gestures, noises, signs and the like to disturb, annoy or insult any 
person being upon or passing along any sidewalk, street, bridge, alley or 
crossing or along, into or out of the hall, lobby, doorway, passage or entrance to 
any public building, store, shop, tavern, office or other like building. 
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CHAPTER 41  

PUBLIC HEALTH AND SAFETY  
41.01  Distributing Dangerous Substances 41.10  Antenna and Radio Wires 
41.02  Fireworks 41.11  Barbed Wire and Electric Fences 
41.03  False Reports to or Communications with Public 41.12  Discharging Weapons 

Safety Entities 41.13  Throwing and Shooting 
41.04  Impersonating a Public Official 41.14  Carrying Weapons  
41.05  Interference with Official Acts 41.15  Urinating and Defecating 
41.06  Refusing to Assist Officer 41.16  No Swimming 
41.07  Harassment of Public Officers and Employees 41.17  Providing False Identification Information 
41.08  Abandoned or Unattended Refrigerators 41.18  Removal of an Officer’s Communication or Control  
41.09  Reckless Use of Fire or Explosives Device 

41.01    DISTRIBUTING DANGEROUS SUBSTANCES.  No person shall 
distribute samples of any drugs or medicine, or any corrosive, caustic, 
poisonous or other injurious substance unless the person delivers such into the 
hands of a competent person, or otherwise takes reasonable precautions that the 
substance will not be taken by children or animals from the place where the 
substance is deposited.    

(Code of Iowa, Sec. 727.1) 

41.02    FIREWORKS.  The sale, use or exploding of fireworks within the City 
are subject to the following: 

1. Definition.  The term “fireworks” includes any explosive 
composition, or combination of explosive substances, or articles prepared 
for the purpose of producing a visible or audible effect by combustion, 
explosion, deflagration or detonation, and specifically includes blank 
cartridges, firecrackers, torpedoes, skyrockets, roman candles, or other 
fireworks of like construction and any fireworks containing any 
explosive or flammable compound, or other device containing any 
explosive substance.     

(Code of Iowa, Sec. 727.2) 
2. Regulations.  It is unlawful for any person to offer for sale, expose 
for sale, sell at retail, or use or explode any fireworks; provided the City 
may, upon application in writing, grant a permit for the display of 
fireworks by a City agency, fair associations, amusement parks and other 
organizations or groups of individuals approved by City authorities when 
such fireworks display will be handled by a competent operator.  No 
permit shall be granted hereunder unless the operator or sponsoring 
organization has filed with the City evidence of insurance in the 
following amounts: 



CHAPTER 41  PUBLIC HEALTH AND SAFETY 
 

CODE OF ORDINANCES, SHELLSBURG, IOWA 
- 182 - 

A. Personal Injury: - $250,000.00 per person.    

B. Property Damage: - $50,000.00.  

C. Total Exposure: - $1,000,000.   
(Code of Iowa, Sec. 727.2) 

3. Exceptions.  This section does not prohibit the sale by a resident, 
dealer, manufacturer or jobber of such fireworks as are not prohibited; or 
the sale of any kind of fireworks if they are to be shipped out of State; or 
the sale or use of blank cartridges for a show or theatre, or for signal 
purposes in athletic sports or by railroads or trucks for signal purposes, 
or by a recognized military organization.  This section does not apply to 
any substance or composition prepared and sold for medicinal or 
fumigation purposes.   

(Code of Iowa, Sec. 727.2) 

41.03    FALSE REPORTS TO OR COMMUNICATIONS WITH PUBLIC 
SAFETY ENTITIES.  No person shall do any of the following: 

(Code of Iowa, Sec. 718.6) 
1. Report or cause to be reported false information to a fire 
department, a law enforcement authority or other public safety entity, 
knowing that the information is false, or report the alleged occurrence of 
a criminal act knowing the act did not occur. 

2. Telephone an emergency 911 communications center, knowing 
that he or she is not reporting an emergency or otherwise needing 
emergency information or assistance.   

3. Knowingly provide false information to a law enforcement officer 
who enters the information on a citation. 

41.04    IMPERSONATING A PUBLIC OFFICIAL.  No person shall falsely 
hold himself or herself out or assume to act as an elected or appointed officer, 
magistrate, peace officer, or person authorized to act on behalf of the State or 
any subdivision thereof, having no authority to do so.    

(Code of Iowa, Sec. 718.2) 

41.05    INTERFERENCE WITH OFFICIAL ACTS.  No person shall 
knowingly resist or obstruct anyone known by the person to be a peace officer, 
emergency medical care provider or fire fighter, whether paid or volunteer, in 
the performance of any act which is within the scope of the lawful duty or 
authority of that officer, emergency medical care provider or fire fighter, or 
shall knowingly resist or obstruct the service or execution by any authorized  
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person of any civil or criminal process or order of any court.  The terms “resist” 
and “obstruct” as used in this section do not include verbal harassment unless 
the verbal harassment is accompanied by a present ability and apparent intention 
to execute a verbal threat physically.    

(Code of Iowa, Sec. 719.1) 

41.06    REFUSING TO ASSIST OFFICER.  Any person who is requested or 
ordered by any magistrate or peace officer to render the magistrate or officer 
assistance in making or attempting to make an arrest, or to prevent the 
commission of any criminal act, shall render assistance as required.  No person 
shall unreasonably and without lawful cause, refuse or neglect to render 
assistance when so requested.    

(Code of Iowa, Sec. 719.2) 

41.07    HARASSMENT OF PUBLIC OFFICERS AND EMPLOYEES.  No 
person shall willfully prevent or attempt to prevent any public officer or 
employee from performing the officer’s or employee’s duty.    

(Code of Iowa, Sec. 718.4) 

41.08    ABANDONED OR UNATTENDED REFRIGERATORS.  No 
person shall abandon or otherwise leave unattended any refrigerator, ice box, or 
similar container, with doors that may become locked, outside of buildings and 
accessible to children, nor shall any person allow any such refrigerator, ice box, 
or similar container, to remain outside of buildings on premises in the person’s 
possession or control, abandoned or unattended and so accessible to children.    

(Code of Iowa, Sec. 727.3) 

41.09    RECKLESS USE OF FIRE OR EXPLOSIVES.  No person shall so 
use fire or any incendiary or explosive device or material as to endanger 
recklessly the property or safety of another.    

(Code of Iowa, Sec. 712.5) 

41.10    ANTENNA AND RADIO WIRES.  It is unlawful for a person to 
allow antenna wires, antenna supports, radio wires or television wires to exist 
over any street, alley, highway, sidewalk, public way, public ground or public 
building without written consent of the Council.  

(Code of Iowa, Sec. 364.12 [2]) 

41.11    BARBED WIRE AND ELECTRIC FENCES.  It is unlawful for a 
person to use barbed wire or electric fences to enclose land within the City 
limits without the written consent of the Council unless such land consists of ten 
(10) acres or more and is used as agricultural land. 
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41.12    DISCHARGING WEAPONS. 
1. It is unlawful for a person to discharge rifles, shotguns, revolvers, 
pistols, guns, BB guns or other firearms of any kind within the City 
limits except by written consent of the Council. 

2. No person shall intentionally discharge a firearm in a reckless 
manner. 

41.13    THROWING AND SHOOTING.  It is unlawful for a person to throw 
stones, bricks or missiles of any kind or to shoot arrows, rubber guns, 
slingshots, air rifles or other dangerous instruments or toys on or into any street, 
highway, alley, sidewalk, public way, public ground or public building, without 
written consent of the Council.  

(Code of Iowa, Sec. 364.12 [2]) 

41.14    CARRYING WEAPONS.  No person shall go armed with a dangerous 
weapon concealed on or about his or her person, or shall, within the limits of the 
City, go armed with a pistol or revolver, or any loaded firearm of any kind, 
whether concealed or not, or shall knowingly carry or transport in a vehicle a 
pistol or revolver, provided that this section does not apply to any of the 
following:    

(Code of Iowa, Sec. 724.4) 
1. Own Premises.  A person who goes armed with a dangerous 
weapon in his or her own dwelling or place of business, or on land 
owned or possessed by the person.   

(Code of Iowa, Sec. 724.4[a]) 
2. Peace Officer.  Any peace officer, when his or her duties require 
the person to carry such weapons.   

(Code of Iowa, Sec. 724.4[b]) 
3. Armed Forces.  Any member of the armed forces of the United 
States or of the national guard or person in the service of the United 
States, when the weapons are carried in connection with his or her duties 
as such.     

(Code of Iowa, Sec. 724.4[c]) 
4. Within Container.  Any person who for any lawful purpose carries 
an unloaded pistol, revolver, or other dangerous weapon inside a closed 
and fastened container or securely wrapped package which is too large to 
be concealed on the person.     

(Code of Iowa, Sec. 724.4[e]) 
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5. Within Vehicle.  Any person who for any lawful purpose carries 
or transports an unloaded pistol or revolver in any vehicle inside a closed 
and fastened container or securely wrapped package which is too large to 
be concealed on the person or inside a cargo or luggage compartment 
where the pistol or revolver will not be readily accessible to any person 
riding in the vehicle or common carrier. 

(Code of Iowa, Sec. 724.4[f]) 
6. Target Practice.  Any person while he or she is lawfully engaged 
in target practice on a range designed for that purpose or while engaged 
in lawful hunting for game in any place designated by local law as a 
hunting area.   

(Code of Iowa, Sec. 724.4[g]) 
7. Valid Permit.  Any person who has in his or her possession and 
who displays to any peace officer on demand a valid permit to carry 
weapons which has been issued to the person, and whose conduct is 
within the limits of that permit.  No person shall be convicted of a 
violation of this section if the person produces at his or her trial a permit 
to carry weapons which was valid at the time of the alleged offense and 
which would have brought the person’s conduct within this exception if 
the permit had been produced at the time of the alleged offense.   

(Code of Iowa, Sec. 724.4[i]) 
8. Correctional Officer.  Any correctional officer, when such 
officer’s duties require, serving under the authority of the Iowa 
Department of Corrections. 

(Code of Iowa, Sec. 724.4[d]) 

41.15    URINATING AND DEFECATING.  It is unlawful for any person to 
urinate or defecate onto any sidewalk, street, alley, or other public way, or onto 
any public or private building, including but not limited to the wall, floor, 
hallway, steps, stairway, doorway or window thereof, or onto public or private 
land. 

41.16    NO SWIMMING.  No person shall swim in the Wildcat Creek (also 
known as Bear Creek) at any time or in any other water course located within 
the corporate limits. 

41.17    PROVIDING FALSE IDENTIFICATION INFORMATION.  No 
person shall knowingly provide false identification information to anyone 
known by the person to be a peace officer, emergency medical care provider, or 
firefighter, whether paid or volunteer, in the performance of any act that is 
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within the scope of the lawful duty or authority of that officer, emergency 
medical care provider, or firefighter.    (Ord. 405 – Mar. 12 Supp.) 

(Code of Iowa, Sec. 719.1A) 

41.18    REMOVAL OF AN OFFICER’S COMMUNICATION OR 
CONTROL DEVICE.  No person shall knowingly or intentionally remove or 
attempt to remove a communication device or any device used for control from 
the possession of a peace officer or correctional officer, when the officer is in 
the performance of any act which is within the scope of the lawful duty or 
authority of that officer and the person knew or should have known the 
individual to be an officer. (Ord. 416 – Aug. 13 Supp.) 

(Code of Iowa, Sec. 708.12) 
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CHAPTER 42 

PUBLIC PROPERTY  
42.01  Defacing Public Grounds 42.08  Obstructing Drainage 
42.02  Injuring New Pavement 42.09  Injury to Cemetery Property 
42.03  Destroying Park Equipment 42.10  Injury to or Removal of Natural Features 
42.04  Defacing Proclamations or Notices 42.11  Criminal Mischief 
42.05  Injury to Fire Apparatus 42.12  Unauthorized Entry 
42.06  Damage to Public or Utility Property 42.13  Possession of Traffic Control Device 
42.07  Public Buildings  

42.01    DEFACING PUBLIC GROUNDS.  It is unlawful for any 
unauthorized person to cut, break or deface any tree or shrub on public property 
or on any public way by willfully defacing, cutting, breaking or injuring.    

(Code of Iowa, Sec. 364.1, 364.12[2]) 

42.02    INJURING NEW PAVEMENT.  It is unlawful for a person to injure 
new pavement in any street, alley or sidewalk by willfully driving, walking or 
making marks on such pavement before it is ready for use.    

(Code of Iowa, Sec. 364.12) 

42.03    DESTROYING PARK EQUIPMENT.  It is unlawful for a person to 
destroy or injure any property or equipment in public swimming pools, 
playgrounds or parks by willfully defacing, breaking, damaging, mutilating or 
cutting.    

(Code of Iowa, Sec. 364.12 [2]) 

42.04    DEFACING PROCLAMATIONS OR NOTICES.  It is unlawful for 
a person intentionally to deface, obliterate, tear down, or destroy in whole or in 
part, any transcript or extract from or of any law of the United States or the 
State, or any proclamation, advertisement or notification, set up at any place 
within the City by authority of the law or by order of any court, during the time 
for which the same is to remain set up.    

(Code of Iowa, Sec. 716.1) 

42.05    INJURY TO FIRE APPARATUS.  It is unlawful for a person 
willfully to destroy or injure any engine, hose, hook and ladder truck, or other 
thing used and kept for extinguishment of fires. 

(Code of Iowa, Sec. 716.1)  

42.06    DAMAGE TO PUBLIC OR UTILITY PROPERTY.  It is unlawful 
for a person maliciously to injure, remove, or destroy any bridge; or place, or 
cause to be placed, any obstruction on any such bridge; or willfully obstruct or 
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injure any public road or highway; or maliciously cut, burn or in any way break 
down, injure, or destroy any post or pole used in connection with any system of 
electric lighting or telephone system; or break down and destroy or injure and 
deface any electric light, or telephone instrument; or in any way cut, break, or 
injure the wires of any apparatus belonging thereto; or to willfully tap, cut, 
injure, break, disconnect, connect, make connection with, or destroy any of the 
wires, mains, pipes, conduits, meters, or other apparatus belonging to, or 
attached to, the power plant or distributing or collecting systems of any electric 
light plant, electric motor, gas plant, sewer plant, or water plant; or to aid or 
abet any other person in so doing. 

(Code of Iowa, Sec. 716.1) 

42.07    PUBLIC BUILDINGS.  It is unlawful to willfully write, make marks, 
or draw characters on the walls or any other part of any church, college, 
academy, schoolhouse, court house, or other public building, or on any 
furniture, apparatus, or fixture therein; or to willfully injure or deface the same, 
or any wall or fence enclosing the same.    

(Code of Iowa, Sec. 716.1) 

42.08    OBSTRUCTING DRAINAGE.  It is unlawful to divert, obstruct, 
impede, or fill up, without legal authority, any ditch, drain, or watercourse, or to 
break down any levee lawfully established, constructed or maintained.    

(Code of Iowa, Sec. 716.1) 

42.09    INJURY TO CEMETERY PROPERTY.  It is unlawful for a person 
to willfully and maliciously destroy, mutilate, deface, injure or remove any 
tomb, vault, monument, gravestone or other structure placed in any public or 
private cemetery or other fences, railing or other work for the protection or 
ornamentation of said cemetery, or of any tomb, vault, monument or gravestone, 
or other structure aforesaid, on any cemetery lot within such cemetery, or to 
willfully and maliciously throw or leave any rubbish, refuse, garbage, waste, 
litter or foreign substance within the limits of said cemetery, or to drive at an 
unusual and forbidden speed over avenues or roads in said cemetery, or to drive 
outside of said avenues and roads, and over the grass or graves of said cemetery. 

(Code of Iowa, Sec. 716.1) 

42.10    INJURY TO OR REMOVAL OF NATURAL FEATURES.  No 
person shall remove any soil, rocks, stones, trees, shrubs, plants, flowers, or 
down any timber or remove other wood or other materials from any park or 
other public property; nor shall any person attach a rope, wire or other 
contrivance to any tree or plant or dig in or otherwise disturb grass areas or 
excavate by tool, equipment, blasting or other means or in any other way injure 
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or impair the beauty or usefulness of any park or other public property, except 
with the permission of the Council. 

42.11    CRIMINAL MISCHIEF.  It is unlawful, for any person who has no 
right to do so, to intentionally damage, deface, alter or destroy tangible property.  

(Code of Iowa, Sec. 716.1) 

42.12    UNAUTHORIZED ENTRY.  No unauthorized person shall enter or 
remain in or upon any public building, premises or grounds in violation of any 
notice posted thereon or when said building, premises or grounds are closed and 
not open to the public.  When open to the public, a failure to pay any required 
admission fee also constitutes an unauthorized entry.    

(Code of Iowa, Sec. 364.1) 

42.13    POSSESSION OF TRAFFIC CONTROL DEVICE.  It is unlawful 
for any person to have in that person’s possession any official traffic control 
device except by legal right or authority. 

(Code of Iowa, Sec. 321.260) 
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CHAPTER 43 

PRIVATE PROPERTY  
43.01  Trespassing Prohibited 43.04  Fraud 
43.02  Electronic and Mechanical Eavesdropping 43.05  Theft 
43.03  Damage to Property  

43.01    TRESPASSING PROHIBITED.  It is unlawful for a person to 
knowingly trespass upon the property of another.  As used in this section, the 
term “property” includes any land, dwelling, building, conveyance, vehicle or 
other temporary or permanent structure whether publicly or privately owned.  
The term “trespass” means one or more of the following acts:   

(Code of Iowa Sec. 716.7 and 716.8) 
1. Entering Property Without Permission.  Entering upon or in 
property without the express permission of the owner, lessee, or person 
in lawful possession with the intent to commit a public offense or to use, 
remove therefrom, alter, damage, harass, or place thereon or therein 
anything animate or inanimate.    

(Code of Iowa, Sec. 716.7 [2a]) 
2. Entering or Remaining on Property.  Entering or remaining upon 
or in property without justification after being notified or requested to 
abstain from entering or to remove or vacate therefrom by the owner, 
lessee, or person in lawful possession, or by any peace officer, 
magistrate, or public employee whose duty it is to supervise the use or 
maintenance of the property.    

(Code of Iowa, Sec. 716.7 [2b]) 
3. Interfering with Lawful Use of Property.  Entering upon or in 
private property for the purpose or with the effect of unduly interfering 
with the lawful use of the property by others.     

(Code of Iowa, Sec. 716.7 [2c]) 
4. Using Property Without Permission.  Being upon or in property 
and wrongfully using, removing therefrom, altering, damaging, 
harassing, or placing thereon or therein anything animate or inanimate, 
without the implied or actual permission of the owner, lessee, or person 
in lawful possession.   

(Code of Iowa, Sec. 716.7 [2d])  

None of the above shall be construed to prohibit entering upon the property of 
another for the sole purpose of retrieving personal property which has 
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accidentally or inadvertently been thrown, fallen, strayed, or blown onto the 
property of another, provided that the person retrieving the property takes the 
most direct and accessible route to and from the property to be retrieved, quits 
the property as quickly as is possible, and does not unduly interfere with the 
lawful use of the property.  

(Code of Iowa, Sec. 716.7(3))  

43.02    ELECTRONIC AND MECHANICAL EAVESDROPPING.  No 
person, having no right or authority to do so, shall tap into or connect a listening 
or recording device to any telephone or other communication wire, or shall by 
any electronic or mechanical means listen to, record, or otherwise intercept a 
conversation or communication of any kind; provided, that the sender or 
recipient of a message or one who is openly present and participating in or 
listening to a communication shall not be prohibited hereby from recording such 
message or communication; and further provided, that nothing herein shall 
restrict the use of any radio or television receiver to receive any communication 
transmitted by radio or wireless signal.    

(Code of Iowa, Sec. 727.8) 

43.03    DAMAGE TO PROPERTY.  It is unlawful to cut, hack, break, deface 
or otherwise injure any ornamental or shade tree, fence, private building, railing 
or other property belonging to another person.    

(Code of Iowa, Sec. 716.1) 

43.04    FRAUD.  It is unlawful for any person to commit a fraudulent practice 
as defined in Section 714.8 of the Code of Iowa.  

(Code of Iowa, Sec. 714.8)   

43.05    THEFT.  It is unlawful for any person to commit theft as defined in 
Section 714.1 of the Code of Iowa.  

(Code of Iowa, Sec. 714.1)   
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CHAPTER 44  

PUBLIC MORALS  
44.01  Prostitution 44.03  Indecent Exposure 
44.02  Leasing Premises for Prostitution  

44.01    PROSTITUTION.  No person shall sell or offer for sale his or her 
services as a partner in a sex act, or purchase or offer to purchase such services.    

(Code of Iowa, Sec. 725.1) 

44.02    LEASING PREMISES FOR PROSTITUTION.  No person shall rent 
or let any building, structure or part thereof, boat, trailer or other place offering 
shelter or seclusion, when such person knows, or has reason to know, that the 
lessee or tenant is using such for the purposes of prostitution, and who does not, 
immediately upon acquiring such knowledge, terminate the tenancy or 
effectively put an end to such practice of prostitution in such place.    

(Code of Iowa, Sec. 725.4) 

44.03    INDECENT EXPOSURE.  No person shall expose his or her genitals 
or pubes to another not his or her spouse, or commit a sex act in the presence of 
or view of a third person, if:    

(Code of Iowa, Sec. 709.9) 
1. Sexual Desire.  The person does so to arouse or satisfy the sexual 
desires of either party; and 

2. Offensive.  The person knows or reasonably should know that 
said person’s act is offensive to the viewer. 
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CHAPTER 45 

ALCOHOL CONSUMPTION AND INTOXICATION 
45.01  Persons Under Legal Age 45.03  Public Consumption or Intoxication 
45.02  Persons Age Eighteen, Nineteen and Twenty 45.04  Open Container on Streets and Highways 

 
45.01    PERSONS UNDER LEGAL AGE.  As used in this section, “legal age” 
means 21 years of age or more.   

1. Social Host.  A person who is the owner or lessee of, or who otherwise 
has control over, property that is not a licensed premises shall not knowingly 
permit any person, knowing or having reasonable cause to believe the person to 
be under the age of eighteen, to consume or possess on such property any 
alcoholic beverage.  The provisions of this subsection shall not apply to a 
landlord or manager of the property or to a person under legal age who 
consumes or possesses any alcoholic beverage in connection with a religious 
observance, ceremony, or rite. 

(Code of Iowa, Sec. 123.47) 

2. Purchase, Consume, or Possess.  A person or persons under legal age 
shall not purchase or attempt to purchase, consume, or individually or jointly 
have alcoholic beverages in their possession or control; except in the case of 
any alcoholic beverage given or dispensed to a person under legal age within a 
private home and with the knowledge, presence and consent of the parent or 
guardian, for beverage or medicinal purposes or as administered to the person 
by either a physician or dentist for medicinal purposes and except to the extent 
that a person under legal age may handle alcoholic beverages during the regular 
course of the person’s employment by a liquor control licensee, or wine or beer 
permittee under State laws.  

(Code of Iowa, Sec. 123.47[3]) 

3. Misrepresentation of Age.  A person under legal age shall not 
misrepresent the person’s age for the purpose of purchasing or attempting to 
purchase any alcoholic beverage from any liquor control licensee or wine or 
beer permittee. 

(Code of Iowa, Sec. 123.49[3]) 
 (Ord. 451 - Mar. 19 Supp.) 

45.02    PERSONS AGE EIGHTEEN, NINETEEN AND TWENTY.  (Repealed by 
Ordinance No. 260) 

45.03    PUBLIC CONSUMPTION OR INTOXICATION. 

1. As used in this section unless the context otherwise requires: 
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A. “Arrest” means the same as defined in Section 804.5 of the 
Code of Iowa and includes taking into custody pursuant to Section 
232.19 of the Code of Iowa. 

B. “Chemical test” means a test of a person’s blood, breath, or 
urine to determine the percentage of alcohol present by a qualified 
person using devices and methods approved by the Commissioner of 
Public Safety.  

C. “Peace Officer” means the same as defined in Section 801.4 of 
the Code of Iowa. 

D. “School” means a public or private school or that portion of a 
public or private school which provides teaching for any grade from 
kindergarten through grade twelve. 

2. A person shall not use or consume alcoholic liquor, wine or beer upon 
the public streets or highways.  A person shall not use or consume alcoholic 
liquor in any public place, except premises covered by a liquor control license.  
A person shall not possess or consume alcoholic liquors, wine or beer on 
public school property or while attending any public or private school-related 
function.  A person shall not be intoxicated or simulate intoxication in a public 
place.  A person violating this subsection is guilty of a simple misdemeanor. 

3. When a peace officer arrests a person on a charge of public intoxication 
under this section, the peace officer shall inform the person that the person may 
have a chemical test administered at the person’s own expense.  If a device 
approved by the Commissioner of Public Safety for testing a sample of a 
person’s breath to determine the person’s blood alcohol concentration is 
available, that is the only test that need be offered the person arrested.  In a 
prosecution for public intoxication, evidence of the results of a chemical test 
performed under this subsection is admissible upon proof of a proper 
foundation.  The percentage of alcohol present in a person’s blood, breath, or 
urine established by the results of a chemical test performed within two hours 
after the person’s arrest on a charge of public intoxication is presumed to be 
the percentage of alcohol present at the time of arrest. 

(Code of Iowa, Sec. 123.46) 

45.04    OPEN CONTAINER ON STREETS AND HIGHWAYS. (See Section 
62.08 of this Code of Ordinances.) 
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CHAPTER 46 

MINORS 
46.01  Curfew 46.03  Contributing to Delinquency 
46.02  Cigarettes and Tobacco  

46.01    CURFEW.  A curfew applicable to minors is established and shall be 
enforced as follows: 

1. Definition.  The term “minor” means in this section, any 
unmarried person below the age of eighteen (18) years. 

2. Time Limits.  It is unlawful for any minor to be or remain upon 
any of the alleys, streets or public places or to be in places of business 
and amusement in the City between the hours of ten o’clock (10:00) p.m. 
and five o’clock (5:00) a.m. of the following day on Sunday, Monday, 
Tuesday, Wednesday, Thursday, Friday and Saturday. 

(Ord. 370 – Mar. 08 Supp.) 

3. Exceptions.  The restriction provided by subsection 46.01(2) shall 
not apply to any minor who is accompanied by a guardian, parent or 
other person charged with the care and custody of such minor, nor shall 
the restriction apply to any minor who is traveling between his or her 
home or place of residence and the place where any approved 
employment, church, municipal or school function is being held. 

(Ord. 370 – Mar. 08 Supp.) 

4. Responsibility of Adults.  It is unlawful for any parent, guardian 
or other person charged with the care and custody of any minor to allow 
or permit such minor to be in or upon any of the streets, alleys, places of 
business, or amusement or other public places within the curfew hours 
set by subsection 46.01(2), except as otherwise provided in subsection 
46.01(3). 

(Code of Iowa, Sec. 613.16) 
5. Responsibility of Business Establishments.  It is unlawful for any 
persons operating a place of business or amusement to allow or permit 
any minor to be in or upon any place of business or amusement operated 
by them within the curfew hours set by subsection 46.01(2) except as 
otherwise provided in subsection 46.01(3). 

6. Enforcement.  Any peace officer of the City while on duty is 
hereby empowered to arrest any minor who violates any of the provisions 
of Subsections 46.01(2) and (3).  Upon arrest, the minor shall be returned 



CHAPTER 46  MINORS 
 

CODE OF ORDINANCES, SHELLSBURG, IOWA 
- 230 - 

to the custody of the parent, guardian or other person charged with the 
care and custody of the minor. 

7. Fine Schedule.   

A. First Offense - $25.00 

B. Second and Subsequent Offenses - $50.00. 

46.02    CIGARETTES AND TOBACCO.  It is unlawful for any person under 
eighteen (18) years of age to smoke, use, possess, purchase, or attempt to 
purchase any tobacco, tobacco products, alternative nicotine products, vapor 
products, or cigarettes.  Possession of tobacco, tobacco products, alternative 
nicotine products, vapor products, or cigarettes by a person under eighteen years 
of age shall not constitute a violation of this section if said person possesses the 
tobacco, tobacco products, alternative nicotine products, vapor products, or 
cigarettes as part of the person’s employment and said person is employed by a 
person who holds a valid permit under Chapter 453A of the Code of Iowa or 
who lawfully offers for sale or sells cigarettes or tobacco products. 

(Code of Iowa, Sec. 453A.2) 
(Ord. 422 – Sep. 14 Supp.) 

46.03    CONTRIBUTING TO DELINQUENCY.  It is unlawful for any per-
son to encourage any child under eighteen (18) years of age to commit any act 
of delinquency.  

(Code of Iowa, Sec. 709A.1) 
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CHAPTER 47 

PARK REGULATIONS 
47.01  Purpose 47.06  Camping 
47.02  Use of Drives Required 47.07  Animals in Parks 
47.03  Fires 47.08  Park Pavilion Usage 
47.04  Littering 47.09  Additional Park Rules 
47.05  Parks Closed  

47.01    PURPOSE.  The purpose of this chapter is to facilitate the enjoyment 
of park facilities by the general public by establishing rules and regulations 
governing the use of park facilities.  

(Code of Iowa, Sec. 364.12) 

47.02    USE OF DRIVES REQUIRED.  No person shall drive any car, cycle 
or other vehicle, or ride or lead any horse, in any portion of a park except upon 
the established drives or roadways therein or such other places as may be 
officially designated by the City.  

47.03    FIRES.  No fires shall be built, except in a place provided therefor, and 
such fire shall be extinguished before leaving the area unless it is to be 
immediately used by some other party.  

47.04    LITTERING.  No person shall place, deposit, or throw any waste, 
refuse, litter or foreign substance in any area or receptacle except those 
provided for that purpose.  

47.05    PARKS CLOSED.  No person, except those camping in designated 
areas, shall enter or remain within any park between the hours of ten-thirty 
o’clock (10:30) p.m. and six o’clock (6:00) a.m. unless special permission to do 
so has been granted by the Council. 

47.06    CAMPING.  No person shall camp in any portion of a park except in 
portions prescribed or designated by the Council, and the City may refuse 
camping privileges or rescind any and all camping privileges for cause. 

47.07    ANIMALS IN PARKS.  No animal shall be allowed in or within fifty 
(50) feet of any wading pool, pavilion or ball field/court in a City park, except 
that properly trained guide dogs are permitted in and within fifty (50) feet of 
pavilions.  No animal shall be allowed in any other area of a City park unless it 
is attached to a leash not more than six (6) feet in length with sufficient strength 
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to restrain the animal when the leash is held by a person capable of restraining 
and controlling the animal. 

47.08    PARK PAVILION USAGE.  Usage of the City’s park pavilion along 
Wildcat Creek shall be in compliance with any rules and regulations established 
by the Council and posted therein, and with the following: 

1. Usage Fee.  No person shall use the pavilion without first making 
arrangements for its use at the office of the Clerk and paying a $20.00 
per day usage fee at the time of making the arrangements. 

2. Additional Fees.  An additional fee of $15.00 per hour shall be 
charged to the person who made the arrangements in the event the 
pavilion is not left in a clean and orderly condition.  Said person shall 
also be responsible for any damage or repair costs, other than normal 
wear and tear, that result from the use of the pavilion. 

47.09    ADDITIONAL PARK RULES.  The following rules shall be 
observed by persons in the public parks in the City: 

1. No person shall drive any vehicle at a speed greater than ten miles 
per hour. 

2. Motor vehicles shall not be parked in such manner as to obstruct 
the roadway, and unless otherwise designated by signs, shall be parked 
parallel with the roadway and with not more than two wheels off the 
roadway. 

3. No person shall use any loud, violent, obscene or profane 
language while in the park, or behave in a disorderly or obscene manner 
or commit any nuisance upon the grounds. 

4. No person shall disturb or interfere with any improvements made 
in or about the park or disturb or interfere with birds, animals, fish, 
flowers or plants kept or found therein. 

5. No person shall enter upon portions of the grounds in disregard of 
signs or notices posted by the Council forbidding the same. 

6. No services shall be rendered or merchandise sold or delivered or 
made available for pecuniary profit or business of any kind transacted or 
entertainment given in the park without first obtaining permission from 
the Council. 

7. Picnic parties, assemblages for persons and any business or 
entertainment permitted in the park shall occupy grounds designated by 
the Council and shall be under their control and supervision. 
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8. Except as permitted by the Council commercial vehicles are 
excluded from all park roads and ways. 

9. No person shall play, practice or otherwise hit a golf ball in any 
manner in the park. 

10. No person shall bring, use, consume or have in his or her 
possession in the park beer in a keg or any other container larger than 
one quart, except (a) beer permit holders and suppliers or vendors 
authorized by the Council or (b) groups holding special events who have 
been granted a permit by the Council to have beer for the use of said 
group in a container or containers larger than one quart.  The Council 
may establish a permit fee by resolution. 
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CHAPTER 49 

SOCIAL HOST 
49.01  Purpose 49.04  Exceptions 
49.02  Definitions 49.05  Violations 
49.03  Prohibited Acts  

49.01    PURPOSE.  Pursuant to the authority granted under Chapter 331, Iowa Code, this 
chapter is enacted to protect and preserve the rights, privileges, and property of the County 
and its residents, and to preserve and improve the peace, safety, health, welfare, comfort and 
convenience of the residents of Shellsburg.  The purpose of this chapter is to prohibit the 
consumption of alcoholic beverages and/or controlled substances by persons under the age of 
twenty-one (21), and to prohibit gatherings where persons knowingly allow or permit the 
consumption of controlled substances or underage drinking of alcoholic beverages to occur on 
property they own or control.  The Shellsburg City Council finds that the occurrence of social 
gatherings at premises where controlled substances and/or alcoholic beverages are served or 
consumed by persons under the age of twenty-one (21) is harmful to such persons themselves 
and a threat to public welfare, health and safety.  The Surgeon General’s Call to Action 
(2007) is hereby incorporated by reference, as further support of the health, safety and public 
welfare concerns that exist with underage drinking.  The Shellsburg City Council further finds 
that persons under twenty-one (21) attend gatherings where controlled substances and/or 
alcoholic beverages are brought or made available, and that the persons who are in control of 
such premises are either knowingly tolerating, allowing, or permitting such drug and alcohol 
use to occur.  This chapter will establish penalties for persons who knowingly permit or allow 
underage drinking or drug use, and will encourage those persons to ensure that those activities 
are not occurring on premises under their control.  Based on these findings, this chapter is 
enacted by the Shellsburg City Council: 

49.02    DEFINITIONS.   

1. “Alcoholic beverage” means any beverage containing more than one-half of 
one percent of alcohol by volume including alcoholic liquor, wine, and beer.  

2. “Controlled Substance” means a drug, substance, or immediate precursor as 
specified in Chapter 124, Iowa Code. 

3. “Event, gathering, or party” means any group of three (3) or more persons 
who have assembled or gathered together for a social occasion or other activity.  

4. “Juvenile” means any person under the age of eighteen (18). 

5. “Parent” means any person having legal custody of a juvenile: a) as natural 
parent, adoptive parent, or stepparent; b) as a legal guardian; or c) as a person to 
whom legal custody has been given by order of the court.  

6. “Premises” means any home, yard, farm, field, land, apartment, 
condominium, hotel, or motel room or other dwelling unit, or hall or meeting, park or 
any other place of assembly, public or private, whether occupied on a temporary or 
permanent basis, whether occupied as a dwelling or specifically, for a party or other 
social function and whether owned, leased, rented, or used with or without permission 
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or compensation.  “Premises” does not include property that is licensed to sell or 
serve alcoholic beverages. 

7. “Social host” means any person, partnership, corporation or association of 
one or more individuals who aids, conducts, allows, entertains, organizes, supervises, 
controls, or permits an event, gathering, or party.  This includes, but is not limited to:  
a) the person(s) who owns, rents, leases, or otherwise has control of the premises 
where the event, gathering, or party takes place; b) the person(s) in charge of the 
premises; or c) the person(s) who organized the event, gathering or party.  If the 
social host is a juvenile, and the parent(s) are (1) present on the premises, or (2) 
knows or reasonably should know of the event, gathering or party and knows or 
reasonably should know that the consumption of alcohol and/or controlled substances 
is occurring, the parent(s) are also liable for violations of this chapter. 

8. “Underage person” means any individual under the age of twenty-one (21).  

49.03    PROHIBITED ACTS.  It is unlawful for any social host of an event, gathering or 
party on the social host’s premises to knowingly permit or allow underage persons to 
consume controlled substances and/or alcoholic beverages, or knowingly permit or allow 
underage persons to possess controlled substances and/or alcoholic beverages on the 
premises, whether or not the social host is present on the premises.  A social host has an 
affirmative defense if the social host took reasonable steps to prevent the possession or 
consumption of controlled substances and/or alcohol, or notified law enforcement and 
allowed law enforcement to enter the premises for the purpose of stopping the illegal 
activities. 

49.04    EXCEPTIONS.  This chapter does not apply to actions permitted under Section 
123.47(2), Iowa Code, or to legally protected religious observances, or to situations where 
underage persons are lawfully in possession of alcoholic beverages during the course and 
scope of employment. 

49.05    VIOLATIONS.  Violations of this chapter are a civil infraction under the Shellsburg 
Code of Ordinances, and are subject to civil penalty of $250.00 for the first violation, $500.00 
for the second, and $1,000.00 for the third and consecutive violations.  Violations of this 
chapter may also be considered by the City for purposes of approving licenses applied for by 
the social host or for any other requirements that are subject to approval by the City. 
 

(Ch. 49 – Ord. 414 – Aug. 13 Supp.) 


